unmn i^tt^' tpmt tMn ™ RK 0FF1CE - 



" Commissioner for Patente 

United States M^g£2{^% 



Paper No. 6 



MCKEE, VOORHEES & SEASE, P.L.C. 
aTTN . PIONEER HI-BRED 
801 GRIND AVENUE, SUITE 3200 
DES MOINES IA 50309-2721 



COPY MAILED 

MAR 1 8 2002 
OFFICE OF PETITIONS 



Tn re Application of ; DECISI0 N GRANTING PETITION 

RistLV Bhadula, Yang, Elthon, and . DECISIO^ ^ l lQ{a){6) 

Habben *. AND REFUSING STATUS 

Application No. 09/810,764 _ under 37 CFR 1 . 47 (a) 

Filed- 16 March, 2001 

^ ney Docket No. P03965US! • .. ,., 

•' • filed under 37 CFR 1.47(a) 

10 December, 2001. 

^ -n pfr 1 78(a) (6) is ^HUB- 
The petition under 37 CFR 1. zaiaM 

-3T rro i 47(a) is r>T<^rrsSED. 

The petition under 37 CFR 1.4 /(a, 

Re oeipt i. a— of t. Ration Oa^SHee^OS, t i . 
%JS$5££ InltloT^ 0" » May, 2000, x. 
acknowledged. 

Rule 47 applicant is given TWO MONTHS fro. tne .aiiino date of 



55 115 *° d "m th. P-titio. too ™ ,ddr, 5 » of «h. r,on-»i 5 nin, mentor. 

(4) a statement of tne ±ast 
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„ H . n i- he helow-noted deficiencies, 
this decision to reply, .f°" e ^ esf for Reconsideration of 
Any reply should be entitled only address the 

Petition Under f /FR ^47(aW a ^ include an 

deficiencies noted below, except c non _ sign ing inventor, 
oath or declaration executed^by the^on ^ ^ ^ 

SSEoS ofS " SEiSd in accordance with 37 CPR 

above-identified application « » filed ^2 V 
without an executed oath or f^iaratio ce fco flle 

2002, initial Patent Examinatl ™J^ina a signed oath or 
Missing Parts of Application, requiring a reS ponse, on 

declaration and a surcharge for e f October , 200 i), 

9 January, ^002 (certificate of ma ling^ ^.^ ^ Ristic, 
petitioners filed an executeu Thomas E . Elthon, and 

Shailendra K. Bhadula ; Genping Yang Thomas 
jaffrey E. Habben as joint g™* 0 *^ Habben . 0 n behalf of 
inventors R^tic, Bhadula, Elthon, ana petition, also 

themselves and ^int inventor Yang. T he P ^ ^ & ^ Qf 

SlpSi^SrSt 2 th° 2 ; P pli e cft S ion was returned by the U.S. 
Postal Service. 

A grantable petition under 3 ^.^ n J*J n i ent " q SSnot be reached or 

(1) proof that the non- signing inventor ± the 

located! Notwithstanding diligent ^«^ ; jr je fuse. ^ 
oath or declaration af ^« paving been pre se drawings) . 
aPPli ^ i °an rcreptabiroat^f/reclfration in compliance with 35 

U.S.C. §§ H5 and 116; 

(3) the P e t itlon J e ^ 30 or $65 (smal i entity) if the 
petition lnlT:Xll^l\T^t fixed at the ti~ o £ fiUno 
the -PPli"^^ of the u .t known address of the non-signlna 

inventor. 

The petition lacks items (1), (2), and (5). 

. > flffl m and (5), petitioners have not shown that 
In regards to item (1) ana ioj, v h non - s igning 

fn^nb ra-lT^ - -n address 



! MPEP 409.03 (d) . 
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u-^-h i-hP inventor customarily receives 
should be the address at «^ch the invento g ^ 

mail, will ordinarily te^***™ 0 declaration of Patricia 
nonsigning inventor. 3 In J-f f ^ inV entors, Dr. Ristic, 

'^^^^^^ receiving mail at this 

address. 

fi d Ui,e„t effort to contact Y.nj , would ^-/-^^nd, if . 
attesting » «£C urr nt^re ^ contact him ^ by 

new address for Yang is toun , applica tion papers 

fJi-Or^rang^r^esidf ^fano^raddress in Vermilion, SO. 

If th . appUcation "f^^^^^S^ 

should submit a copy of the enve ^°P^ hi last knoW n address 
Pressed to the «f rl^l.^^t o«ice. Details of the 
was returned as undeliverab J« ™J | inventor must be set forth 
efforts made to locat e the " g S"ts by a person having first- 
in an affidavit or declaration of facts >y ^ 
hand knowledge of the de tails- ^ address and to 

what attempts were made to obtain a x attempts to obtain 

locate each inventor through other by ^ means 

a forwarding address and to locate t ue to failf then 

^icr^nTave StSii-s^th. c ^ be 



reached 



I£ the mentor ^-^^^^.^sS^r 

SRtS S SS Renewed » p * ovide 
fe of 5? 3 in an^i^or'deciLation of facts. 

,o\ nPtitioner has not submitted a proper 
in regards to item (2) , P^^e with 37 CFR 1.63. The mailing 
oath or declaration J" ^g^Ion for Dr. Yang is the address 
address provided in the d ^laration in ventor does not 

S%£ to^le SI SSTto".^-* directs wit, t,e 



'MPEP 409.03 (e) . 
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mentor. A new oath or delation, sionea by all t h e . ig „xn, 

inventors/ is required. 



Further correspondence with respect to this ma 
addressed as follows: 



tter should be 



By mail: 



Assistant Commissioner for Patents 
Box DAC 

Washington, D.C. 20231 



o n-aY. (703) 308-6916 

By FAX ' Attn: Office of Petitions 

Bv hand- Crystal Plaza Four, Suite 3C23 

By nana. ^ g _ clark place 

Arlington, VA 

Th e application is %^™&£<£L?l& rSco^tc 

Patent Examination for ?°"^tion priority from Application 
indicate that this application claims p ^ fiUng re 

No. 60/203,204, and *°ft.}™ Sill be returned to the Office 

ST^SSi.To a^petUioners^response to the dismissal of 
the petition under 37 CFR 1.47(a). 

• • elated to this decision should be directed 
Telephone inquiries re o t ni 703 -308-6918 . 

to Petitions Attorney Douglas I. wooa a 



Beverly M. Jtfanagan 
Supervisory Petitions Examiner 

office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 
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